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Memo                                                 

To:  Village Board 

Fr:  Trevor Fuller, Director of Planning and Community Development 

Re: DISCUSSION RE: SHORT TERM RENTAL REGULATIONS  

Date:  15 July 2022 

 

Staff has received an increasing number of calls related to short term rentals (i.e. AirBNB, VRBO, etc.). 

The calls are from residents neighboring a short term rental and from property owners (local and 

national). Staff asked village counsel to look into what legal authority the village has in regulating short 

term rentals to determine if we should consider a policy on the subject. Attached is a memo from legal 

counsel and sample ordinances from other communities for reference.  

 

The Village Board is asked to review the memo and sample ordinances and discuss if staff should 

consider developing a policy or proposing an ordinance amendment on the subject of short term 

rentals.  

 



Memorandum 

To:  Christina Peterson 

From: Hannah Stewart 

Date: July 11, 2022 

Re: Village authority to regulate short term rentals 

 

 

Question Presented 

1. What authority does the Village have to regulate short term rentals, like AirBnb 
and VRBO? 

 

Discussion 

The Village has fairly broad authority to regulate short term rentals. The authority 
is only limited by § 66.1014, Wis. Stats and ATCP 72. Municipalities can regulate 
anything else they want, so long as it does not contradict the state statute. Additionally, 
several municipal ordinances regulating short term rentals have been challenged and 
upheld by the Court. Examples of those ordinances are attached.  

It is generally agreed among the resources I reviewed that the legislature’s intent 
was to allow local control in most aspects of short term rentals. When compared to the 
sweeping removal of local power in other matters, i.e. cell tower regulation, shoreland 
zoning, the legislature’s treatment of short term rentals indicates that they wanted to 
leave regulatory powers to local authorities.   

In fact, the legislature specifically and unambiguous reserved the right for 
municipalities to regulate short term rentals. Wis. Stat. § 66.1014 states “nothing in this 
subsection limits the authority of a political subdivision to enact an ordinance regulating 
the rental of a residential building.” However, that regulation must not be inconsistent 
with the prohibitions and regulations set forth in that section. A municipality’s ability to 
regulate short term rentals is restricted by Wis. Stat. § 66.1014 in two ways: 

First, municipalities cannot outright prohibit short term rentals of seven (7) 
consecutive days or longer.  

Second, the statute puts limits on a municipality’s ability to regulate the duration 
of stays. If a residential dwelling is rented for periods of more than six (6), but 
fewer than twenty-four (29) consecutive days at a time, a municipality can limit 
the total number of days within any 365-day period the residential dwelling is 
rented, but the limit can’t be fewer than 180 days. The Statute also states that a 



municipality may not specify the period of time during which the residential 
dwelling may be rented. Therefore, you can’t require that the rentals be available 
during the winter.  

The statute also mandates that a property owner obtains a license from the state 
department of agriculture, trade and consumer protection and from the local 
government in which the rental is located (if the local government has an ordinance 
requiring a license). 

The Village also needs to be aware of the requirements of Chapter ATCP 72, which are 
the administrative rules regarding Tourist Rooming Houses (TRH) because any local 
regulations can’t conflict with those provisions. However, these rules are more 
overarching, requiring things like sanitary disposal of waste and well-constructed 
furnishings, so the Village is less likely to run into a problem with them. Even so, they 
are something to keep in mind when drafting any ordinance involving short term rentals.   

In a 2019 case, a local ordinance regarding short term rentals was challenged in 
Sheboygan Circuit Court, with the ordinance ultimately being upheld. The Town of 
Holland enacted an ordinance that included sweeping restrictions and regulations on 
short term rentals. The Plaintiffs, the Good Neighbors Alliance (GNA), were a group of 
AirBnb/VRBO property owners in the Town. GNA claimed that Wis. Stat § 66.1014 and 
ATCP 72 created a preemptive effect on local regulation, enshrining the right to free and 
unrestricted use of one’s property because short term rentals involve private homes, not 
commercial activity. The Court found, as stated above, that the carve outs by the 
legislature demonstrated an intent to allow local governments to regulate short terms 
rentals. Because the Town of Holland ordinance did not conflict with Wis. Stat. § 
66.1014, it was within the Town’s authority to regulate and the ordinance was upheld.  

The full Town of Holland ordinance is included as an attachment. A few highlights 
of things they regulated include: 

• Requiring a designated Property Manager that resides within 35 miles of the 
short term rental property who can be contacted on behalf of the property 

• Requiring the owner to maintain homeowner’s or business liability insurance.  
• Requiring a diagram showing the location of available on-site and off-site parking 

to be submitted with the application 
• Allowing for revocation of a short term rental license for unpaid fees, taxes, or 

forfeitures, or for violation of any State or local laws 
• Mandated a specific number of on-site and off-site parking spaces per guest 
• Established a civil forfeiture for any violations of the ordinance 

The bottom line is, a municipality can regulate any aspect of short term rentals that they 
want, so long as it does not conflict with Wis. Stat. § 66.1014 or ATCP 72. The two main 
restrictions under the statute are that a municipality can’t outright prohibit short terms 
rentals of more than 7 consecutive days and there are certain guidelines on how a 
municipality can regulate the duration of a stay. At least one Court has upheld that any 
other regulation on short term rentals is permissible.   




























